——

"”

| D PaValaal A\ W/ SR L >

‘Summer News 2008’

10 Helpful Redundancy Guidelines for Managers

Resolve HR endeavours to keep clients informed of issues affecting the managing of staff. In this issue
we address the difficult subject of redundancy.

Unfortunately, redundancy is a factor of life for business' today. Although it is something we hope doesn't
happen to our business it is never the less something we should consider and make suitable contingency
for.

Redundancy is one of the six potential fair reasons for dismissal, others being; Capability, Conduct,
Statutory illegality, Some other substantial reason (SOSR), and Retirement, Dealing with redundancy
sensitively and fairly is key for employers wishing to avoid paying sizable payouts at Employment
Tribunals for successful employee claimants. At the present maximum payouts for successful claims of
unfair dismissal is £63k, whereas for cases of discrimination this is uncapped.

Below are 10 useful guidelines to consider when facing redundancy for your business:
1. Be sure the redundancy is genuine

It is important that the redundancy is for genuine business reasons and you can show that there is or will
be:

e acessation of its business
or

e acessation of its business at the employees site
or

e areduction or cessation of work

The Employment Rights Act 1996 (Section 139 (1)) states that an employee who is dismissed shall be
taken as dismissed for redundancy if it is mainly attributable to:

e The fact that the employer has ceased, or intends to cease, to carry out on the business for the
purposes of which the employee was employed, or has ceased, or intends to cease, to carry out
work of a particular kind in the place the employee was so employed,

or

e The fact that the requirement of the business for employees to carry out work of a particular kind
in the place where he/she was so employed, has ceased or diminished, or are expected to cease
or diminish.

2. Follow the redundancy process

It is considered best practice for a company to have a Redundancy Policy in place and employees should
be aware of this process. At the very least a company must follow the minimum statutory dismissal
procedure to avoid successful claims of unfair dismissal.



3. Identify the pool

Identifying the pool of staff facing redundancy must be considered at an early stage of the process. Itis
advisable to look for volunteers in the first instance but if this is not appropriate a suitable selection criteria
must be chosen.The selection criteria adopted must be transparent and easy to understand. It also must
be shown to be 'reasonable.' Criteria to be considered may includes: considering a persons experience,
relevant qualifications, disciplinary record, and his/her attendance record. A scoring criteria should be
used to support this.

4. Avoid discrimination

It is illegal to discriminate against a person for reasons of disability, age, race, religion, gender etc. When
considering a persons absence record please do not include absence due to pregnancy.

5. Be flexible with timescales

Allow for proper consultation with employers to avoid accusations that the exercise was predetermined.
People should have one to one interviews throughout and have the right to be accompanied by a work
colleague or union representative. For employees who propose to dismiss 20 or more employees within a
90 day period or less the employer is under a legal requirement to consult with any recognised trade
union.

6. Consultation is key

Consulting with potential redundant employees is vital. Ways of reducing or avoiding the number of
dismissals as well as other options may be considered. It is advisable to put in writing any meetings,
dates for dismissal etc and provide staff with these details.

7. Consider alternative employment for employees

As part of the redundancy process it is important to consider reasonable alternative employment within
the company for the employee under threat of redundancy.

8. Deal with any issues early

Any staff grievances should be addressed in the early stages of the redundancy process, wherever
possible, to avoid escalation of the problem. Management must listen to staff concerns and investigate
the fully under the company grievance procedure which should follow the statutory grievance procedure.

9. Ensure payments are correct

There is a ready reckoner for calculating the number of weeks redundancy payment employees are
entitled to under the minimum statutory requirements from the Department for Business Enterprise &
Regulatory Reform (BERR) website at: http://www.berr.gov.uk/employment/employment-
legislation/employment-guidance/page33157.html Remember also to pay any holiday entitlement
payments accrued (or owed to you) and any bonus payments due in their final payment.

10. Manage the remaining employees

It is important to remember that how you manage the process may have an impact on staff remaining
after the redundancy exercise is complete. So be sure to keep those employees not directly affected by
redundancy updated on the situation and keep them informed of changes.

If you are unfortunate to have to face redundancy in your business we recommend that you get

professional advice before proceeding with the redundancy exercise. RESOLVE HR Ltd can help with HR
support for your business. Please call Shane on 07984144812 for further details.

We hope that you find this information helpful to you, if you have found it useful please drop me a line.
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Best wishes
Shane O'Toole
HR Consultant/Director

RESOLVE HR Ltd

E: info@resolvehrltd.co.uk or mail@shaneotoole.co.uk
W: www.resolvehrltd.co.uk

M: 07984 144812

T: 01782 537981

Company No 06285369

The information transmitted in this e-mail is intended for the person or entity to which it is addressed and
is confidential. If you have received this in error, please notify us immediately by return e-mail and delete
the material. This is not intended as legal advice and should not be used to replace professional legal
advice or support. No liability for errors or omissions will be accepted. It is the responsibility of the user of
the information to ensure it complies with present legislation and is in line with legal guidelines governing
the subject in question. Please note while reasonable effort has been made to ensure this message is
free of viruses, opening and using this message is at the risk of the recipient.

If you don’t wish to receive free future news updates please send an email to: info@resolvehrltd.co.uk
and mark UNSUBSCRIBE in the subject heading.
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